
 

 

Public accountability is a significant consideration which underlies the provisions 

of the Consumer Protection Act 1986. The evolution of jurisprudence in relation to 

the enactment reflects the need to ensure a sense of public accountability by 

allowing consumers a redressal in the context of the discharge of non-sovereign 

functions which are not rendered free of charge. 
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BRIEF FACTS & PROCEDURAL HISTORY:  

1. In pursuance of the rule-making powers conferred by Sections 40 and 62 under the Act of 1996, 

the Union Government has framed the Building and Other Construction Workers’ 

(Regulation of Employment and Conditions of Service) Rules, 1998. The State of Rajasthan 

has also framed the Rajasthan Building and Other Construction Workers (Regulation of 

Employment and Conditions of Service) Rules in 20092. 

2.  In pursuance of the provisions contained in Section 18, the State government constituted the 

Rajasthan Building and Other Construction Workers Welfare Board. One of the welfare schemes 

which was formulated on 1 August 2011 is for rendering financial assistance on the occasion of 



 

 

the marriage of a daughter of a beneficiary. The scheme envisages that financial assistance of Rs 

51,000 is provided on the occasion of marriage, subject to a limit of assistance on two occasions.  

 

3.  The respondent obtained a Labour Beneficiary Identity Card on 29 December 2011 under the 

Welfare Board from the appellants after depositing the registration fee of Rs 25 and an annual 

contribution of Rs 60. The identity card was valid for a period of one year, from 29 December 

2011 to 28 December 2012. Seeking to avail financial aid under the scheme, the respondent 

submitted an application on 6 November 2012 in anticipation of the marriage of his daughter 

which was to take place on 24 November 2012.  

4. Nine months after the application was submitted, the Joint Commissioner of Labour, Jaipur 

issued an order of rejection covering 327 such applications, finding technical defects as a ground 

for the decision.The respondent instituted a consumer complaint before the District Consumer 

Disputes Redressal Forum. The complaint was dismissed on 6 October 2016. 

5.  In appeal, the State Consumer Disputes Redressal Commission4 set aside the order of the 

District Forum on 20 August 2019 and directed the appellants to pay an amount of Rs 51,000 to 

the respondent together with Rs 10,000 as compensation, Rs 5,000 for expenses and interest of 

18 per cent per annum from the date of the institution of the complaint.  

6. The National Consumer Disputes Redressal Commission by its judgment and order dated 25 

October 2019 affirmed the decision, overruling the objection that the respondent is not a 

‘consumer’ within the meaning of the Consumer Protection Act 1986. The National 

Commission, however, reduced the rate of interest from 18 percent per annum to 9  percent per 

annum. The present appeal has arisen from the order of the National Commission. 

 

ISSUES:   

1. Whether a construction worker who is registered under the Building and Other Construction 

Workers’ (Regulation of Employment and Conditions of Service) Act, 1961 and is a beneficiary 

of the Scheme made under the Rules framed pursuant to the enactment, is a ‘consumer’ within 

the meaning of Section 2(d) of the Consumer Protection Act 1986? 

 

RATIO OF THE COURT: 



 

 

1. The court in the present case referred to the following judicial precedents to reach the final 

judgement: 

a) In National Campaign Committee for the Central Legislation on Construction Labour 

v Union of India1, the court took note of the status of the implementation of the Act of 

1996 and the Cess Act with the following observations: “No State Government and no 

Union Territory Administration(UTA) seems willing to fully adhere to and abide by(or is 

perhaps even capable of fully adhering to and abiding by) two laws solemnly enacted by 

Parliament.” 

b) The Court emphasised that these laws were enacted to implement the Directive 

Principles of State Policy contained in Articles 39 and 42 of the Constitution and for 

enforcing the right to life under Article 21. The Court observed that monies which 

have been earmarked for construction workers had not been spent, and a clear picture 

emerges about the shocking state of affairs in regard to the welfare boards across the 

country. 

 

2. In Shiv Kumar Joshi2, a Bench of two learned Judges of this Court held that the invocation of 

the remedies under the Consumer Protection Act 1986 is permissible against the Provident Fund 

Commissioner by a member of the Employees’ Provident Fund Scheme. The Court in the above 

case rejected the submission that the services which are provided under the EPF Scheme are 

rendered free of charge and therefore, would not qualify as a service under the Consumer 

Protection Act 1986. The same view has been reiterated by a Bench of three learned Judges of 

this Court in Vidya Chetal3. 

3. A Bench of two learned judges has in Canara Bank 4elaborated upon the width of the definition 

contained in Section 2(d)(ii) in relation to the availing or hiring of services. Justice Deepak 

Gupta, speaking for the Bench, held: “As far as the definition of the consumer in relation to 

hiring or availing of services is concerned, the definition, in our view, is much wider. In this part 

of the section, consumer includes not only the person who has hired or availed of the services but 

 
1 (2018) 5 SCC 607   
2 Regional Provident Commissioner v Shiv Kumar Joshi (2000) 1 SCC 98   
3 Punjab Urban Planning and Development Authority (now GLADA) v Vidya Chetal (2019) 9 

SCC 83   
4 Canara Bank v United India Insurance Company Limited 2020 SCC Online SC 132   



 

 

also includes any beneficiary of such services. Therefore, an insured could be a person who 

hires or avails of the services of the insurance company but there could be many other persons 

who could be the beneficiaries of the services. It is not necessary that those beneficiaries should 

be parties to the contract of insurance. They are the consumers not because they are parties to 

the contract of insurance but because they are the beneficiaries of the policy taken out by the 

insured.” 

The Court consequently came to the conclusion that a beneficiary of a service, in the context of a 

contract of insurance, need not be a party to the contract. Beneficiaries fall within the purview of 

the expression ‘consumer’. 

4. In Bihar School Examination Board5, the question before the Court was whether a statutory 

School Examination Board falls within the purview of the Consumer Protection Act 1986 when 

it performs a statutory function of conducting examinations. A two judge Bench of this Court 

held that the fee paid by a student to the Board for the conduct of examinations does not 

amount to a ‘consideration’ paid for a service. 

5. In Shreepat Rao Kamde6, the issue before the Court was whether a subscriber to the General 

Provident Fund fulfills the definition of being a ‘consumer’ within the meaning of the Consumer 

Protection Act 1986. The issue had been considered in an earlier decision of this Court in 

Jagmittar Sain Bhagat v Director, Health Services, Haryana7, and was answered in the 

negative, holding that a government servant is entitled to claim retiral benefits strictly in 

accordance with the regulations governing the conditions of service and the statutory rules for 

which the appropriate forum for redressal would be the State Administrative Tribunal, if any, or 

the civil court but not the consumer forum. 

6. Now in this context the expression ‘beneficiary’ is defined in Section 2(b) to mean ‘a building 

worker registered under Section 12’. Section 11 speaks of the beneficiaries of the fund: 

“Beneficiaries of the Fund:-Subject to the provisions of this Act, every building worker 

registered as a beneficiary under this Act shall be entitled to the benefits provided by the Board 

from its Fund under this Act.” 

 
5 Bihar School Examination Board v Suresh Prasad Sinha (2009) 8 SCC 483   
6 Ministry of Water Resources v Shreepat Rao Kamde Civil Appeal No 8472 of 2019   
7 (2013) 10 SCC 136   



 

 

7. Hence, the court observed that every building worker who is registered as a beneficiary under the 

enactment is entitled to the benefits provided by the Board from the fund. Section 16 requires a 

building worker who has been registered as a beneficiary to make a contribution. The effect of a 

non-payment of the contribution under sub-section (1) of Section 16 for a continuous period of 

not less than one year is that under Section 17 the individual ceases to be a beneficiary. 

However, under the proviso, a person who is in default is allowed to deposit the arrears if there 

was sufficient ground to satisfy the secretary of the Board in regard to the non-payment of the 

contribution, upon which the registration is to stand restored. 

8. The fund is applied, under sub-section (2) of Section 24 to meet the expenses of the Board in the 

discharge of its statutory functions; towards payment of salaries, allowances and remuneration 

and for meeting the expenses on objects and for purposes authorized by the Act.  

9. The fund into which the contributions by persons who are registered under the Act are remitted, 

comprises among other sources, the contributions made by the beneficiaries. The fund is applied 

inter alia for meeting the expenses incurred to fulfill the objects and purposes authorized by the 

legislation.  

10. In view of the statutory scheme, the services which are rendered by the Board to the beneficiaries 

are not services which are provided free of charge so as to constitute an exclusion from the 

statutory definition contained in Section 2(1)(o) and Section 2(d)(ii) of the Consumer Protection 

Act 1986.  

11. The true test is not whether the amount which has been contributed by the beneficiary is 

adequate to defray the entire cost of the expenditure envisaged under the scheme. So long 

as the service which has been rendered is not rendered free of charge, any deficiency of 

service is amenable to the fora for redressal constituted under the Consumer Protection 

Act 1986.  

12. The Act does not require an enquiry into whether the cost of providing the service is entirely 

defrayed from the price which is paid for availing of the service. As we have seen from the 

definition contained in Section 2(1)(d), a ‘consumer’ includes not only a person who has hired or 

availed of service but even a beneficiary of a service. The registered workers are clearly 

beneficiaries of the service provided by the Board in a statutory capacity. 

 

 



 

 

DECISION HELD: 

1. The hon’ble court held that there is no reason to interfere with the ultimate decision of the State 

Commission to award the claim, subject to the modification of the rate of interest by the order of 

the National Commission. The appeal shall accordingly stand dismissed. There shall be no order 

as to costs.  

2. Thus construction worker under BOCOW act 1961 is a ‘consumer’ within the meaning of 

Section 2(d) of the Consumer Protection Act 1986. 

 

 


