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BRIEF FACTS & PROCEDURAL HISTORY:  

1. The first respondent has been working as an Architectural cum Planning Assistant in the service 

of the third respondent, the New Okhla Industrial Development Authority since January 1988 

and claims to possess a degree in architecture from the Indian Institute of Architects. NOIDA 

is an authority created under Section 3 of the Uttar Pradesh Industrial Area Development Act 

1976 to supervise and manage the development of various geographical zones of the state of 

Uttar Pradesh. 

2. Exercising its powers under Section 19 of the U.P. Industrial Area Development Act and with 

the approval of the state government, NOIDA framed the Service Regulations of 1981 for the 

recruitment and promotion of employees in its various departments. One of the departments 



 

 

under NOIDA‘s purview is the Department of Planning and Architecture where the first 

respondent is employed. 

3. Regulation 16 of the Service Regulations 1981 sets out the “Sources of Recruitment‘. Under 

sub-clause (iv) of clause (2) of Regulation 16, NOIDA has been conferred with the power to 

modify the sources of recruitment or the percentage of candidates appointed through promotion 

and direct recruitment.  

4. Thus, under the Service Regulations 1981, NOIDA has the power to lay down the conditions 

and qualifications for promotion from the feeder cadre to various posts in the Department of 

Planning and Architecture. 

5. A meeting was held by NOIDA on 20 March 2006 to decide whether a degree in Architecture 

and Town Planning and a degree in Architecture was necessary for candidates who were to be 

promoted to the posts of Associate Town Planner and Associate Architect. An opinion was 

sought from the Mukhya Nagar Gram Niyojak, Uttar Pradesh (Town and Country Planning 

Department, Uttar Pradesh). 

6. In a letter dated 22 December 2008, the Mukhya Nagar Gram Niyojak recommended that a 

degree or diploma in the relevant subjects should be an essential qualification for candidates 

seeking promotion. NOIDA subsequently sought the opinion of the state government on the 

same question. During this period, promotions to the post of Associate Town Planner and 

Associate Architect have continued to remain in abeyance, resulting in a situation where 

employees who have served for as many as twenty-five years being denied consideration for 

promotion. 

7. Before the High Court of Allahabad, the first respondent filed three writ petitions. In the writ 

petitions, the first respondent also impleaded the present appellant, the Council of Architecture 

which is the regulatory body for the profession of architecture in India. By the writ petitions, 

the first respondent sought two reliefs: 

(i) A writ of mandamus directing NOIDA to enforce the provisions of the Architects 

Act by ensuring that only persons registered with the Council of Architecture are 

appointed to the post of Associate Town Planner / Associate Architect; and  

(ii) The post of Associate Town Planner / Associate Architect be filled entirely through 

promotion of the senior most Architect cum Planning Assistant holding the 

necessary qualifications. 

8. In disposing of the writ petitions, the High Court of Allahabad held that the mere nomenclature 

of the particular post will not in any way be said to violate the provisions of the Architects Act 

1971. Therefore, the High Court permitted NOIDA to continue referring to the Class II posts 



 

 

as Associate Town Planner and Associate Architect. The High Court further noted that as a 

central legislation, the requirements set out in the Architects Act could not be read into the 

Promotion Policy 2005 which is a regulation formulated under a state legislation, namely the 

U.P. Industrial Area Development Act. 

9. The present appeals arise out of three writ petitions filed by the first respondent before the High 

Court of Allahabad. 

ISSUES : 

1. Does Section 37 of the Architects Act prohibit individuals not registered as architects under 

the Architects Act from practicing the activities undertaken by architects, including the design, 

supervision and construction of buildings? 

2. Whether a post titled “Architect”, “Associate architect” or any other similar title using the term 

or style of “Architect” can be held by a person not registered as an architect under the Architects 

Act ? 

 

RATIO OF THE COURT : 

1. The Council of Architecture has challenged the decision of the High Court in holding that 

Section 37 of the Architects Act does not prohibit individuals not registered with the Council 

from practicing architecture in India. According to the Council, such an interpretation defeats 

the object and purpose of the Architects Act. It is submitted that:  

(i) The object of the Architects Act is to ensure that only qualified architects are 

permitted to provide architectural services for the purposes of construction and 

building activity in India;  

(ii) The Architects Act is a comprehensive legislation which regulates the 

qualifications, registration and disciplinary facets of architecture in India and 

therefore Section 37 cannot be read only as protecting against the use of the title 

―Architect‖ but it must be read to prohibit unqualified individuals from practicing 

architecture; 

(iii) Under Section 37 of the Architects Act, only individuals registered with the 

appellant Council are permitted to render architectural services in India;  

(iv) The High Court has construed Section 37 narrowly and such an interpretation risks 

allowing unqualified individuals from practicing the profession of supervising 

buildings and construction; and  



 

 

(v) In its decision in Mukesh Kumar Manhar v Sri Ram Singh Ahirwar, 2006 (1) 

MPLJ 238 ,the High Court held that Section 37 of the Architects Act does not 

create a bar on individuals not registered with the Council from carrying out the 

duties and functions of an Architect. The High Court held that Section 37 only 

prohibits unregistered individuals from using the title “architect”. The High Court 

of Madhya Pradesh directed the state government to cease using the nomenclature 

of “Assistant Architect” or “Architect” in regard to posts where the eligibility 

criteria did not require appointees to hold a degree in architecture. 

2. During the course of the hearing, Mr K. K. Venugopal, learned Attorney General of India 

appeared for the Union and submitted that:  

(i) According to the Statement of Objects and Reasons of the Architects Act, the 

legislation aims to protect the title of architects but does not grant architects an 

exclusive right over the activities of designing, supervising and constructing 

buildings;  

(ii) Section 37 of the Architects Act is titled “Prohibition against the use of Title” and 

prohibits individuals from using the “title and style of architect”. The legal bar 

created is therefore limited to the use of “title” and does not prohibit the “practice”of 

architecture; 

(iii) The Architects Act does not contain a prohibition on the practice of architecture or 

the designing, supervising or construction of buildings by individuals not registered 

with the Council; and 

(iv) The definition of ‘architect’ provided by the Architects Act is a person whose name 

appears on the register of Architects maintained with the Council and not 

individuals engaged in the design, supervision or construction of buildings in India. 

Therefore, the Architects Act regulates individuals registered with the Council and 

does not control the practice of activities undertaken by individuals falling outside 

the regulatory regime applicable to registered Architects. 

 

3. In answering the first question we must begin with the text of Section 37. The provision uses 

the phrase “no person shall … use the title and style of Architect”. Therefore, on a plain reading 

of the section, the legal prohibition created is on the use of the “title and style of architect”. 

Title and style are distinct from practice. While a prohibition on the use of a title merely restricts 

an individual from attaching the said title to their name in referring to or representing 



 

 

themselves to others, a prohibition on practice creates a bar on the actual undertaking of specific 

actions. 

4. Section 37 must be read in a manner which prohibits unregistered individuals from practicing 

the profession of architecture and cognate activities in order to prevent the harms arising from 

unqualified individuals providing critical architectural services. These submissions are 

ultimately premised on the argument that even if a plain reading of Section 37 does not support 

the argument of a prohibition on “practice” this Court must nonetheless read the provision to 

include a prohibition on practice in order to avoid defeating the object and purpose of the 

Architects Act.  

5. It is well settled that the first and best method of determining the intention of the legislature is 

the very words chosen by the legislature to have the force of law. In other words, the intention 

of the legislature is best evidenced by the text of the statute itself. However, where a plain 

reading of the text of the statute leads to an absurd or unreasonable meaning, the text of the 

statute must be construed in light of the object and purpose with which the legislature enacted 

the statute as a whole. Where it is contended that a particular interpretation would lead to 

defeating the very object of a legislation, such an interpretative outcome would clearly be 

absurd or unreasonable. 

6. Architecture undoubtedly constitutes a highly specialised profession requiring the possession 

of minimum educational qualifications. However, architects are by and large engaged by means 

of a contract for services. In other words, architects provide a set of specialised services towards 

the larger goal of construction. Architects are not embarking on construction independently of 

other actors. By virtue of the Architects Act, anybody engaging the services of an individual 

calling themselves an “Architect” is assured that such an individual possesses statutorily 

recognised educational qualifications and is competent to complete the task at hand. It is in this 

manner that the legislature protects the common person from untrained individuals. 

7. For the above reasons, we affirm the decision of the High Court of Allahabad on the first 

question and hold that Section 37 of the Architects Act does not prohibit individuals not 

registered under the Architects Act from undertaking the practice of architecture and its cognate 

activities. 

8. On this question, the High Court of Allahabad held that the “mere nomenclature” of a particular 

post will not violate the prohibition on the use of “title and style” of architect under Section 37. 

In other words, even an individual not registered as an architect under the Architects Act can 

hold a post titled “Architect” or “Associate Architect” because the name of the post amounted 

to “Mere Nomenclature”.  



 

 

9. Section 37 does not prohibit the practice of architecture by unregistered individuals, it certainly 

does prohibit unregistered individuals from using the “title and style” of architect. Under the 

scheme of the Architects Act, only individuals possessing the statutorily recognised minimum 

educational qualifications can apply for registration as an “Architect” under the Act. 

Registration as an architect under the statute is thus a guarantee of possessing certain minimum 

educational qualifications.  

10. Section 37 prohibits unregistered individuals from designating themselves or referring to 

themselves as “architects”. The consequence of this regulatory regime is that when an 

individual is called an “Architect” a reasonable person would assume that they are a registered 

architect under the Architects Act and as a consequence possess the requisite educational 

qualifications and specialised knowledge associated with architects. 

11. We recognise the power of NOIDA to provide and modify the minimum eligibility criteria for 

promotion of candidates to the posts of Associate Town Planner and Associate Architect. We 

further recognise that the authority has significant discretion in how it chooses to title the 

various posts under its supervision.  

12. However, to permit NOIDA to continue to title a post that includes individuals who are not 

registered architects under the Architects Act as “Associate Architect” would result in a 

violation of Section 37 of the Architects Act. In the case of Tulya Gogoi v. Associaton of 

Architects (Writ Appeal No. 114 of 1996) the High Court of Gauhati expressly held that the 

prohibition on the use of title and style of architect contained in Section 37 of the Architects 

Act applies to both private individuals and government employees. The reasoning of the High 

Court on this issue commends itself for our acceptance. 

13. It is well established that delegated legislation is susceptible to invalidity on the grounds of 

being ultra vires its parent legislation but also ultra vires other primary legislation. Where the 

provisions of a primary legislation (the Architects Act) are contradictory to the provisions of a 

delegated legislation (the Promotion Policy 2005), the provisions of the primary legislation 

must prevail. This principle is well established and has received articulation such as In the case 

of Indian Express Newspapers v Union of India ,(1985) 1 SCC 641. 

14. For the reasons stated above, in response to the first question we affirm the decision of the High 

Court of Allahabad and hold that Section 37 of the Architects Act does not prohibit individuals 

not registered under the Architects Act from undertaking the practice of architecture and its 

cognate activities. In response to the second question we disapprove of the view of the High 

Court of Allahabad and hold that NOIDA cannot promote or recruit individuals who do not 

hold a degree in architecture recognised by the Architect’s Act to a post that uses the title or 



 

 

style of “architect”. However, the authority is free to change the nomenclature of the post to 

any alternative as long as it does not violate the provisions of the Architects Act by using the 

style and title of “architect” in its name. 

 

DECISION  

In the light of above mentioned arguments and facts “The appeals are partly allowed in the 

above terms.”  

There shall be no order as to costs. 

 


