
 

 

Sending obscene messages on personal account of WhatsApp does not invoke 

Section 294 of I.P.C. 

 [Case Brief] Nivrutti V/s State of Maharashtra & Mrs. Pooja 

Nivrutti Gaikwad. 

 

➢ BRIEF FACTS AND PROCEDURAL HISTORY: 

1. This petition is fled under Article 226 and 227 of the Constitution of India and under Section 

482 of the Code of Criminal Procedure for quashing of the F.I.R. 

2. Respondent No.2 is the wife of the Petitioner. They got married on 14-05-2017. 

3. After marriage, petitioner would mistreat the wife by beating her and calling her a prostitute 

and saying that she earns money by doing business of prostitution. 

4. On 1st January 2018, Petitioner calls wife and abuses her in filthy language. 

5. On 27th and 28th February, 2018, petitioner sends WhatsApp message to wife calling her a 

prostitute and that she earns money by doing business of prostitution. 

6. Subsequently, Respondent no.2 files an F.I.R. on 5.3.2018 against the petitioner under sections 

294, 500, 506 and 507 of IPC. 
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➢ ISSUES BEFORE THE COURT: 

1) Whether the F.I.R. should be quashed or not? 

2) Whether for the purpose of section 294 of IPC, Can Whatsapp be considered as a public place 

when the message is sent privately or on a group? 

 

➢ RATIO OF THE COMMISION: 

1) Advocate Shri. Shambhuraje V. Deshmukh is the learned counsel for the Petitioner Mr. Nivrutti 

Hariram Gaikwad. He argued that the F.I.R. should quashed to the extent of section 294 

because the obscene messages were sent to Respondent no.2  privately on Whatsapp platform 

and not in a public place. There is a requisite condition for invoking Section 294 of the I.P.C. 

that act done must be an obscene act, and it must be done in any public place. The IPC has 

nowhere defined “Public Place” so for the meaning of the term ‘The Black's Law Dictionary’ 

was referred. 

2) The respondent No. 2 has alleged that the messages are uploaded on Facebook. The 

compilation produced by the respondent No. 2 shows that those are the WhatsApp messages 

and are not the messages uploaded on Facebook. WhatsApp messages sent on personal 

accounts are strictly personal. 

3) The court observed that the literature published on Whatsapp Website clearly indicates that the 

WhatsApp messages sent by one person to another are end-to-end encrypted which means, 

only the sender of the message and the recipient of the message can read the messages. It also 

claims that nobody in between, not even WhatsApp, can read these messages. These messages 

are secured with lock and only the recipient and sender have special key needed to unlock and 

read them. It further claims that every message sent has its own unique lock and key. 

4) It also claims that the WhatsApp does not store the messages on server, once they are delivered. 

Thus, this literature available on the Website of the WhatsApp, makes it abundantly clearly 

that such types of messages are strictly personal messages and nobody even the WhatsApp can 

have access to these messages which means nobody except the sender and the recipient can 

read the messages.  

5) Thus, when these messages cannot be read by others, it ipso-facto goes to show that no third 

person nor even WhatsApp can have access to those messages. Therefore, WhatsApp cannot 

be a public place if messages are exchanged on personal accounts of two persons. If these 

messages had been posted on WhatsApp Group, in that case the same could have been called 

as public place because all the members of the group, will have access to those messages. 



 

 

6) On reading all the messages alleged to have been sent by the petitioner to the respondent No. 

2, it appears that the petitioner has called the respondent no. 2 a prostitute. To call a woman, 

even if she is one’s own wife a prostitute and to call her that she earns money by indulging in 

prostitution amounts to insulting the modesty of a woman. Therefore, there is prima-facie 

evidence to indicate that the offence falls under Section 509 of the I.P.C. 

 

➢ DECISION HELD BY COURT: 

1. The High Court observed and highlighted that, the F.I.R. is quashed to the extent of section 

294 of I.P.C. However, the prosecution is at the liberty to carry out investigation to ascertain 

whether offence under section 509 of the I.P.C. is made out for insulting the modesty of a 

woman. 

 

 

 


